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§ 22.882 Designated entities. 
(a) Eligibility for small business pro-

visions in the commercial Air-Ground 
Radiotelephone Service. 

(1) A small business is an entity that, 
together with its affiliates, its control-
ling interests and the affiliates of its 
controlling interests, has average gross 
revenues that are not more than $40 
million for the preceding three years. 

(2) A very small business is an entity 
that, together with its affiliates, its 
controlling interests and the affiliates 
of its controlling interests, has average 
gross revenues that are not more than 
$15 million for the preceding three 
years. 

(b) Bidding credits in the commercial 
Air-Ground Radiotelephone Service. 

(1) A winning bidder that qualifies as 
a small business, as defined in this sec-
tion, or a consortium of small busi-
nesses may use a bidding credit of 15 
percent, as specified in § 1.2110(f)(2)(iii) 
of this chapter, to lower the cost of its 
winning bid on a commercial Air- 
Ground Radiotelephone Service li-
cense. 

(2) A winning bidder that qualifies as 
a very small business, as defined in this 
section, or a consortium of very small 
businesses may use a bidding credit of 
25 percent, as specified in 
§ 1.2110(f)(2)(ii) of this chapter, to lower 
the cost of its winning bid on a com-
mercial Air-Ground Radiotelephone 
Service license. 

[70 FR 76417, Dec. 27, 2005] 

Subpart H—Cellular 
Radiotelephone Service 

§ 22.900 Scope. 
The rules in this subpart govern the 

licensing and operation of cellular ra-
diotelephone systems. Licensing and 
operation of these systems are also 
subject to rules elsewhere in this part 
that apply generally to the Public Mo-
bile Services. In case of conflict, how-
ever, the rules in this subpart govern. 

§ 22.901 Cellular service requirements 
and limitations. 

The licensee of each Cellular system 
is responsible for ensuring that its Cel-
lular system operates in compliance 
with this section. Each Cellular system 

must provide either mobile service, 
fixed service, or a combination of mo-
bile and fixed service, subject to the re-
quirements, limitations and exceptions 
in this section. Mobile service provided 
may be of any type, including two-way 
radiotelephone, dispatch, one-way or 
two-way paging, and personal commu-
nications services (as defined in part 24 
of this chapter). Fixed service is con-
sidered to be primary service, as is mo-
bile service. When both mobile and 
fixed services are provided, they are 
considered to be co-primary services. 
In providing Cellular service, each Cel-
lular system may incorporate any 
technology that meets all applicable 
technical requirements in this part. 

[79 FR 72151, Dec. 5, 2014] 

§ 22.905 Channels for cellular service. 

The following frequency bands are al-
located for assignment to service pro-
viders in the Cellular Radiotelephone 
Service. 

(a) Channel Block A: 869–880 MHz 
paired with 824–835 MHz, and 890–891.5 
MHz paired with 845–846.5 MHz. 

(b) Channel Block B: 880–890 MHz 
paired with 835–845 MHz, and 891.5–894 
MHz paired with 846.5–849 MHz. 

[67 FR 77191, Dec. 17, 2002] 

§ 22.907 Coordination of channel 
usage. 

Licensees in the Cellular Radio-
telephone Service must coordinate, 
with the appropriate parties, channel 
usage at each transmitter location 
within 121 kilometers (75 miles) of any 
transmitter locations authorized to 
other licensees or proposed by ten-
tative selectees or other applicants, ex-
cept those with mutually exclusive ap-
plications. 

(a) Licensees must cooperate and 
make reasonable efforts to resolve 
technical problems that may inhibit ef-
fective and efficient use of the cellular 
radio spectrum; however, licensees are 
not obligated to suggest extensive 
changes to or redesign other licensees’ 
cellular systems. Licensees must make 
reasonable efforts to avoid blocking 
the growth of other cellular systems 
that are likely to need additional ca-
pacity in the future. 
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(b) If technical problems are ad-
dressed by an agreement or operating 
agreement between the licensees that 
would result in a reduction of quality 
or capacity of either system, the li-
censees must notify the Commission by 
updating FCC Form 601. 

[59 FR 59507, Nov. 17, 1994, as amended at 63 
FR 68951, Dec. 14, 1998] 

§ 22.909 Cellular markets. 
Cellular Market Areas (CMAs) are 

standard geographic areas used by the 
FCC for administrative convenience in 
the licensing of Cellular systems. 
CMAs comprise Metropolitan Statis-
tical Areas (MSAs) and Rural Service 
Areas (RSAs). All CMAs and the coun-
ties they comprise are listed in: ‘‘Com-
mon Carrier Public Mobile Services In-
formation, Cellular MSA/RSA Markets 
and Counties,’’ Public Notice, Rep. No. 
CL–92–40, 7 FCC Rcd 742 (1992). 

(a) MSAs. Metropolitan Statistical 
Areas are 306 areas, including New Eng-
land County Metropolitan Areas and 
the Gulf of Mexico Service Area (water 
area of the Gulf of Mexico, border is 
the coastline), defined by the Office of 
Management and Budget, as modified 
by the FCC. 

(b) RSAs. Rural Service Areas are 428 
areas, other than MSAs, established by 
the FCC. 

[59 FR 59507, Nov. 17, 1994, as amended at 79 
FR 72151, Dec. 5, 2014] 

§ 22.911 Cellular geographic service 
area. 

The Cellular Geographic Service 
Area (CGSA) of a cellular system is the 
geographic area considered by the FCC 
to be served by the cellular system. 
The CGSA is the area within which cel-
lular systems are entitled to protection 
and within which adverse effects for 
the purpose of determining whether a 
petitioner has standing are recognized. 

(a) CGSA determination. The CGSA is 
the composite of the service areas of 
all of the cells in the system, excluding 
any Unserved Area (even if it is served 
on a secondary basis) or area within 
the CGSA of another Cellular system. 
The service area of a cell is the area 
within its service area boundary (SAB). 
The distance to the SAB is calculated 
as a function of effective radiated 

power (ERP) and antenna center of ra-
diation height above average terrain 
(HAAT), height above sea level (HASL), 
or height above mean sea level 
(HAMSL). 

(1) Except as provided in paragraphs 
(a)(2) and (b) of this section, the dis-
tance from a cell transmitting antenna 
to its SAB along each cardinal radial is 
calculated as follows: 

d = 2.531 × h0.34 × p0.17 

where: 

d is the radial distance in kilometers 
h is the radial antenna HAAT in meters 
p is the radial ERP in Watts 

(2) The distance from a cell transmit-
ting antenna located in the Gulf of 
Mexico Service Area (GMSA) to its 
SAB along each cardinal radial is cal-
culated as follows: 

d = 6.895 × h0.30 × p0.15 
Where: 

d is the radial distance in kilometers 
h is the radial antenna HAAT in meters 
p is the radial ERP in Watts 

(3) The value used for h in the for-
mula in paragraph (a)(2) of this section 
must not be less than 8 meters (26 feet) 
HASL (or HAMSL, as appropriate for 
the support structure). The value used 
for h in the formula in paragraph (a)(1) 
of this section must not be less than 30 
meters (98 feet) HAAT, except that for 
unserved area applications proposing a 
cell with an ERP not exceeding 10 
Watts, the value for h used in the for-
mula in paragraph (a)(1) of this section 
to determine the service area boundary 
for that cell may be less than 30 meters 
(98 feet) HAAT, but not less than 3 me-
ters (10 feet) HAAT. 

(4) The value used for p in the for-
mulas in paragraphs (a)(1) and (a)(2) of 
this section must not be less than 0.1 
Watt or 27 dB less than (1/500 of) the 
maximum ERP in any direction, 
whichever is more. 

(5) Whenever use of the formula in 
paragraph (a)(1) of this section pursu-
ant to the exception contained in para-
graph (a)(3) of this section results in a 
calculated distance that is less than 5.4 
kilometers (3.4 miles), the radial dis-
tance to the service area boundary is 
deemed to be 5.4 kilometers (3.4 miles). 
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(6) The distance from a cell transmit-
ting antenna to the SAB along any ra-
dial other than the eight cardinal 
radials is calculated by linear inter-
polation of distance as a function of 
angle. 

(b) Alternative CGSA determination. If 
a carrier believes that the method de-
scribed in paragraph (a) of this section 
produces a CGSA that departs signifi-
cantly (±20% in the service area of any 
cell) from the geographic area where 
reliable cellular service is actually pro-
vided, the carrier may submit, as an 
exhibit to an application for modifica-
tion of the CGSA using FCC Form 601, 
a depiction of what the carrier believes 
the CGSA should be. Such submissions 
must be accompanied by one or more 
supporting propagation studies using 
methods appropriate for the 800–900 
MHz frequency range, including all 
supporting data and calculations, and/ 
or by extensive field strength measure-
ment data. For the purpose of such 
submissions, cellular service is consid-
ered to be provided in all areas, includ-
ing ‘‘dead spots’’, between the trans-
mitter location and the locus of points 
where the predicted or measured me-
dian field strength finally drops to 32 
dBμV/m (i.e. does not exceed 32 dBμV/m 
further out). If, after consideration of 
such submissions, the FCC finds that 
adjustment to a CGSA is warranted, 
the FCC may grant the application. 

(1) The alternative CGSA determina-
tion must define the CGSA in terms of 
distances from the cell sites to the 32 
dBuV/m contour along the eight car-
dinal radials, with points in other azi-
muthal directions determined by the 
method given in paragraph (a)(6) of this 
section. The distances used for the car-
dinal radials must be representative of 
the coverage within the 45° sectors, as 
depicted by the alternative CGSA de-
termination. 

(2) If an uncalibrated predictive 
model is used to depict the CGSA, the 
alternative CGSA determination must 
identify factors (e.g. terrain roughness 
or features) that could plausibly ac-
count for the difference between actual 
coverage and that defined by the for-
mula in paragraph (a)(1) of this section. 
If actual measurements or a measure-
ment-calibrated predictive model are 
used to depict the CGSA, and this fact 

is disclosed in the alternative CGSA 
determination, it is not necessary to 
offer an explanation of the difference 
between actual coverage and that de-
fined by the formula in paragraph (a)(1) 
of this section. If the formula in para-
graph (a)(1) of this section is clearly in-
applicable for the cell(s) in question 
(e.g. for microcells), this should be dis-
closed in the alternative CGSA deter-
mination. 

(3) The provision for alternative 
CGSA determinations was made in rec-
ognition that the formula in paragraph 
(a)(1) of this section is a general model 
that provides a reasonable approxima-
tion of coverage in most land areas, 
but may under-predict or over-predict 
coverage in specific areas with unusual 
terrain roughness or features, and may 
be inapplicable for certain purposes, 
e.g., cells with a coverage radius of less 
than 8 kilometers (5 miles). In such 
cases, alternative methods that utilize 
more specific models are appropriate. 
Accordingly, the FCC does not consider 
use of the formula in paragraph (a)(1) 
of this section with parameters outside 
of the limits in paragraphs (a)(3), (a)(4) 
and (a)(5) of this section or with data 
for radials other than the cardinal 
radials to be a valid alternative meth-
od for determining the CGSA of a cel-
lular system. 

(c) [Reserved] 
(d) Protection afforded. Cellular sys-

tems are entitled to protection only 
within the CGSA (as determined in ac-
cordance with this section) from co- 
channel and first-adjacent channel in-
terference and from capture of sub-
scriber traffic by adjacent systems on 
the same channel block. Licensees 
must cooperate in resolving co-channel 
and first-adjacent channel interference 
by changing channels used at specific 
cells or by other technical means. 

(e) Unserved Area. Unserved Area is 
area outside of all existing CGSAs on 
either of the channel blocks, to which 
the Communications Act of 1934, as 
amended, is applicable. 

[59 FR 59507, Nov. 17, 1994, as amended at 59 
FR 59954, Nov. 21, 1994; 63 FR 68951, Dec. 14, 
1998; 67 FR 9609, Mar. 4, 2002; 67 FR 77191, Dec. 
17, 2002; 68 FR 42295, July 17, 2003; 79 FR 72151, 
Dec. 5, 2014] 
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§ 22.912 Service area boundary exten-
sions. 

This section contains rules governing 
service area boundary (SAB) exten-
sions. SAB extensions are areas (cal-
culated using the methodology of 
§ 22.911) that extend outside of the li-
censee’s Cellular Geographic Service 
Area (CGSA) boundary into Unserved 
Area or into the CGSA of a neighboring 
co-channel licensee. Service within 
SAB extensions is not protected from 
interference or capture under § 22.911(d) 
unless and until the area within the 
SAB extension becomes part of the 
CGSA in compliance with all applica-
ble rules. 

(a) Extensions into Unserved Area. Sub-
ject to paragraph (c) of this section, 
the licensee of a Cellular system may, 
at any time, extend its SAB into 
Unserved Area and provide service on a 
secondary basis only, provided that the 
extension area comprises less than 130 
contiguous square kilometers (50 con-
tiguous square miles). If more than one 
licensee of a Cellular system extends 
into all or a portion of the same 
Unserved Area under this section, all 
such licensees may provide service in 
such Unserved Area on a shared sec-
ondary (unprotected) basis only. 

(b) Contract extensions. The licensee 
of any Cellular system may, at any 
time, enter into a contract with an ap-
plicant for, or a licensee of, a Cellular 
system on the same channel block to 
allow one or more SAB extensions into 
its CGSA (not into Unserved Area). 

(c) Gulf of Mexico Service Area. Land- 
based Cellular system licensees may 
not extend their SABs into the Gulf of 
Mexico Exclusive Zone (GMEZ) absent 
written contractual consent of the co- 
channel GMEZ licensee. GMEZ licens-
ees may not extend their SABs into the 
CGSA of a licensee on the same chan-
nel block in an adjacent CMA or the 
Gulf of Mexico Coastal Zone absent 
written contractual consent of the co- 
channel licensee. 

[79 FR 72151, Dec. 5, 2014] 

§ 22.913 Effective radiated power lim-
its. 

The effective radiated power (ERP) of 
transmitters in the Cellular Radio-

telephone Service must not exceed the 
limits in this section. 

(a) Maximum ERP. In general, the ef-
fective radiated power (ERP) of base 
transmitters and cellular repeaters 
must not exceed 500 Watts. However, 
for those systems operating in areas 
more than 72 km (45 miles) from inter-
national borders that: 

(1) Are located in counties with popu-
lation densities of 100 persons or fewer 
per square mile, based upon the most 
recently available population statistics 
from the Bureau of the Census; or, 

(2) Extend coverage on a secondary 
basis into cellular unserved areas, as 
those areas are defined in § 22.949, the 
ERP of base transmitters and cellular 
repeaters of such systems must not ex-
ceed 1000 Watts. The ERP of mobile 
transmitters and auxiliary test trans-
mitters must not exceed 7 Watts. 

(b) Height-power limit. The ERP of 
base transmitters must not exceed the 
amount that would result in an aver-
age distance to the service area bound-
ary of 79.1 kilometers (49 miles) for cel-
lular systems authorized to serve the 
Gulf of Mexico MSA and 40.2 kilo-
meters (25 miles) for all other cellular 
systems. The average distance to the 
service area boundary is calculated by 
taking the arithmetic mean of the dis-
tances determined using the procedures 
specified in § 22.911 for the eight car-
dinal radial directions. 

(c) Coordination exemption. Licensees 
need not comply with the height-power 
limit in paragraph (b) of this section if 
the proposed operation is coordinated 
with the licensees of all affected cel-
lular systems on the same channel 
block within 121 kilometers (75 miles) 
and concurrence is obtained. 

[59 FR 59507, Nov. 17, 1994, as amended at 69 
FR 75171, Dec. 15, 2004] 

§ 22.917 Emission limitations for cel-
lular equipment. 

The rules in this section govern the 
spectral characteristics of emissions in 
the Cellular Radiotelephone Service. 

(a) Out of band emissions. The power 
of any emission outside of the author-
ized operating frequency ranges must 
be attenuated below the transmitting 
power (P) by a factor of at least 43 + 10 
log(P) dB. 
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(b) Measurement procedure. Compli-
ance with these rules is based on the 
use of measurement instrumentation 
employing a resolution bandwidth of 
100 kHz or greater. In the 1 MHz bands 
immediately outside and adjacent to 
the frequency block a resolution band-
width of at least one percent of the 
emission bandwidth of the fundamental 
emission of the transmitter may be 
employed. A narrower resolution band-
width is permitted in all cases to im-
prove measurement accuracy provided 
the measured power is integrated over 
the full required measurement band-
width (i.e. 100 kHz or 1 percent of emis-
sion bandwidth, as specified). The 
emission bandwidth is defined as the 
width of the signal between two points, 
one below the carrier center frequency 
and one above the carrier center fre-
quency, outside of which all emissions 
are attenuated at least 26 dB below the 
transmitter power. 

(c) Alternative out of band emission 
limit. Licensees in this service may es-
tablish an alternative out of band 
emission limit to be used at specified 
band edge(s) in specified geographical 
areas, in lieu of that set forth in this 
section, pursuant to a private contrac-
tual arrangement of all affected licens-
ees and applicants. In this event, each 
party to such contract shall maintain a 
copy of the contract in their station 
files and disclose it to prospective as-
signees or transferees and, upon re-
quest, to the FCC. 

(d) Interference caused by out of band 
emissions. If any emission from a trans-
mitter operating in this service results 
in interference to users of another 
radio service, the FCC may require a 
greater attenuation of that emission 
than specified in this section. 

[67 FR 77191, Dec. 17, 2002] 

§ 22.921 911 call processing proce-
dures; 911-only calling mode. 

Mobile telephones manufactured 
after February 13, 2000 that are capable 
of operating in the analog mode de-
scribed in the standard document ANSI 
TIA/EIA–553–A–1999 Mobile Station— 
Base Station Compatibility Standard 
(approved October 14, 1999—available 
for purchase from Global Engineering 
Documents, 15 Inverness East, Engle-
wood, CO 80112), must incorporate a 

special procedure for processing 911 
calls. Such procedure must recognize 
when a 911 call is made and, at such 
time, must override any programming 
in the mobile unit that determines the 
handling of a non-911 call and permit 
the call to be transmitted through the 
analog systems of other carriers. This 
special procedure must incorporate one 
or more of the 911 call system selection 
processes endorsed or approved by the 
FCC. 

[67 FR 77192, Dec. 17, 2002] 

§ 22.923 Cellular system configuration. 
Mobile stations communicate with 

and through base transmitters only. 
Base transmitters communicate with 
mobile stations directly or through cel-
lular repeaters. Auxiliary test stations 
may communicate with base or mobile 
stations for the purpose of testing 
equipment. 

§ 22.925 Prohibition on airborne oper-
ation of cellular telephones. 

Cellular telephones installed in or 
carried aboard airplanes, balloons or 
any other type of aircraft must not be 
operated while such aircraft are air-
borne (not touching the ground). When 
any aircraft leaves the ground, all cel-
lular telephones on board that aircraft 
must be turned off. The following no-
tice must be posted on or near each cel-
lular telephone installed in any air-
craft: 

‘‘The use of cellular telephones while 
this aircraft is airborne is prohibited 
by FCC rules, and the violation of this 
rule could result in suspension of serv-
ice and/or a fine. The use of cellular 
telephones while this aircraft is on the 
ground is subject to FAA regulations.’’ 

§ 22.927 Responsibility for mobile sta-
tions. 

Mobile stations that are subscribers 
in good standing to a cellular system, 
when receiving service from that cel-
lular system, are considered to be oper-
ating under the authorization of that 
cellular system. Cellular system licens-
ees are responsible for exercising effec-
tive operational control over mobile 
stations receiving service through 
their cellular systems. Mobile stations 
that are subscribers in good standing 
to a cellular system, while receiving 
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service from a different cellular sys-
tem, are considered to be operating 
under the authorization of such dif-
ferent system. The licensee of such dif-
ferent system is responsible, during 
such temporary period, for exercising 
effective operational control over such 
mobile stations as if they were sub-
scribers to it. 

§ 22.929 [Reserved] 

§ 22.935 Procedures for comparative 
renewal proceedings. 

The procedures in this section apply 
to comparative renewal proceedings in 
the Cellular Radiotelephone Service. 

(a) If one or more of the applications 
competing with an application for re-
newal of a cellular authorization are 
filed, the renewal applicant must file 
with the Commission its original re-
newal expectancy showing electroni-
cally via the ULS. This filing must be 
submitted no later than 60 days after 
the date of the Public Notice listing as 
acceptable for filing the renewal appli-
cation and the competing applications. 

(b) Interested parties may file peti-
tions to deny any of the mutually ex-
clusive applications. Any such peti-
tions to deny must be filed no later 
than 30 days after the date that the re-
newal applicant submitted its renewal 
expectancy showing. Applicants may 
file replies to any petitions to deny ap-
plications that are filed. Any such re-
plies must be filed no later than 15 
days after the date that the petition(s) 
to deny was filed. No further pleadings 
will be accepted. 

(c) In most instances, the renewal ap-
plication and any competing applica-
tions will be designated for a two-step 
procedure. An Administrative Law 
Judge (Presiding Judge) will conduct a 
threshold hearing (step one), in which 
both the licensee and the competing 
applicants will be parties, to determine 
whether the renewal applicant deserves 
a renewal expectancy. If the order des-
ignating the applications for hearing 
specifies any basic qualifying issues 
against the licensee, those issues will 
be tried in this threshold hearing. If 
the Presiding Judge determines that 
the renewal applicant is basically 
qualified and due a renewal expect-
ancy, the competing applicants will be 

found ineligible for further consider-
ation and their applications will be de-
nied. If the Presiding Judge determines 
that the renewal applicant does not 
merit a renewal expectancy but is oth-
erwise qualified, then all of the appli-
cations will be considered in a com-
parative hearing (step two). 

(d) Any competing applicant may re-
quest a waiver of the threshold hearing 
(step one), if such applicant dem-
onstrates that its proposal so far ex-
ceeds the service already being pro-
vided that there would be no purpose in 
making a threshold determination as 
to whether the renewal applicant de-
served a renewal expectancy vis-a-vis 
such a competing applicant. Any such 
waiver request must be filed at the 
time the requestor’s application is 
filed. Petitions opposing such waiver 
requests may be filed. Any such peti-
tions must be filed no later than 30 
days after the date that the renewal 
applicant submitted its renewal ex-
pectancy showing. Replies to any peti-
tions opposing such waiver requests 
may be filed. Any such replies must be 
filed no later than 15 days after the 
date that the petition(s) were filed. No 
further pleadings will be accepted. Any 
waiver request submitted pursuant to 
this paragraph will be acted upon prior 
to designating the applications for 
hearing. If a request to waive the 
threshold hearing (step one) is granted, 
the renewal expectancy issue will be 
designated as part of the comparative 
hearing (step two), and will remain the 
most important comparative factor in 
deciding the case, as provided in 
§ 22.940(a). 

(e) If the Presiding Judge issues a 
ruling in the threshold (step one) that 
denies the licensee a renewal expect-
ancy, all of the applicants involved in 
the proceeding will be allowed to file 
direct cases no later than 90 days after 
the release date of the Presiding 
Judge’s ruling. Rebuttal cases must be 
filed no later than 30 days after the 
date that the direct cases were filed. 

(f) The Presiding Judge shall use the 
expedited hearing procedures delin-
eated in this paragraph in both thresh-
old (step one) and comparative (step 
two) hearings conducted in compara-
tive cellular renewal proceedings. 

VerDate Sep<11>2014 12:39 Nov 05, 2015 Jkt 235210 PO 00000 Frm 00122 Fmt 8010 Sfmt 8010 Q:\47\47V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



113 

Federal Communications Commission § 22.936 

(1) The Presiding Judge will schedule 
a first hearing session as soon as prac-
ticable after the date for filing rebuttal 
evidence. This first session will be an 
evidentiary admission session at which 
each applicant will identify and offer 
its previously circulated direct and re-
buttal exhibits, and each party will 
have an opportunity to lodge objec-
tions. 

(2) After accepting the exhibits into 
evidence, the Presiding Judge will en-
tertain motions to cross-examine and 
rule whether any sponsoring witness 
needs to be produced for cross-exam-
ination. 

Determination of what, if any, cross- 
examination is necessary is within the 
sound judicial discretion of the Pre-
siding Judge, the prevailing standard 
being whether the person requesting 
cross-examination has persuasively 
demonstrated that written evidence is 
ineffectual to develop proof. If cross- 
examination is necessary, the Pre-
siding Judge will specify a date for the 
appearance of all witnesses. In addi-
tion, if the designation order points 
out an area where additional under-
lying data is needed, the Presiding 
Judge will have the authority to per-
mit the limited use of discovery proce-
dures. Finally, the Presiding Judge 
may find that certain additional testi-
mony or cross-examination is needed 
to provide a complete record for the 
FCC. If so, the Presiding Judge may 
schedule a further session. 

(3) After the hearing record is closed, 
the Presiding Judge may request Pro-
posed Findings of Fact and Conclusions 
of Law to be filed no later than 30 days 
after the final hearing session. Replies 
are not permitted except in unusual 
cases and then only with respect to the 
specific issues named by the Presiding 
Judge. 

(4) The Presiding Judge will then 
issue an Initial Decision, preferably 
within 60 days of receipt of the last 
pleadings. If mutually exclusive appli-
cations are before the Presiding Judge, 
the Presiding Judge will determine 
which applicant is best qualified. The 
Presiding Judge may also rank the ap-
plicants in order of merit if there are 
more than two. 

(5) Parties will have 30 days in which 
to file exceptions to the Initial Deci-
sion. 

[59 FR 59507, Nov. 17, 1994, as amended at 62 
FR 4172, Jan. 29, 1997; 63 FR 68951, Dec. 14, 
1998] 

§ 22.936 Dismissal of applications in 
cellular renewal proceedings. 

Any applicant that has filed an appli-
cation in the Cellular Radiotelephone 
Service that is mutually exclusive with 
an application for renewal of a cellular 
authorization (competing application), 
and seeks to resolve the mutual exclu-
sivity by requesting dismissal of its ap-
plication, must obtain the approval of 
the FCC. 

(a) If a competing applicant seeks to 
dismiss its application prior to the Ini-
tial Decision stage of the hearing on its 
application, it must submit to the 
Commission a request for approval of 
the dismissal of its application. This 
request for approval of the dismissal of 
its application must be submitted and 
must also include a copy of any agree-
ment related to the withdrawal or dis-
missal, and an affidavit setting forth: 

(1) A certification that neither the 
petitioner nor its principals has re-
ceived or will receive any money or 
other consideration in excess of legiti-
mate and prudent expenses in exchange 
for the withdrawal or dismissal of the 
application, except that this provision 
does not apply to dismissal or with-
drawal of applications pursuant to bona 
fide merger agreements; 

(2) The exact nature and amount of 
any consideration received or prom-
ised; 

(3) An itemized accounting of the ex-
penses for which it seeks reimburse-
ment; and 

(4) The terms of any oral agreement 
related to the withdrawal or dismissal 
of the application. 

(b) In addition, within 5 days of the 
filing date of the applicant or peti-
tioner’s request for approval, each re-
maining party to any written or oral 
agreement must submit an affidavit 
setting forth: 

(1) A certification that neither the 
applicant nor its principals has paid or 
will pay money or other consideration 
in excess of the legitimate and prudent 
expenses of the petitioner in exchange 
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for withdrawing or dismissing the ap-
plication; and 

(2) The terms of any oral agreement 
relating to the withdrawal or dismissal 
of the application. 

(c) For the purposes of this section: 
(1) Affidavits filed pursuant to this 

section must be executed by the filing 
party, if an individual, a partner hav-
ing personal knowledge of the facts, if 
a partnership, or an officer having per-
sonal knowledge of the facts, if a cor-
poration or association. 

(2) Applications are deemed to be 
pending before the FCC from the time 
the application is filed with the FCC 
until such time as an order of the FCC 
granting, denying or dismissing the ap-
plication is no longer subject to recon-
sideration by the FCC or to review by 
any court. 

(3) ‘‘Legitimate and prudent ex-
penses’’ are those expenses reasonably 
incurred by a party in preparing to file, 
filing, prosecuting and/or settling its 
application for which reimbursement is 
sought. 

(4) ‘‘Other consideration’’ consists of 
financial concessions, including, but 
not limited to, the transfer of assets or 
the provision of tangible pecuniary 
benefit, as well as non-financial con-
cessions that confer any type of benefit 
on the recipient. 

[59 FR 59507, Nov. 17, 1994, as amended at 63 
FR 68951, Dec. 14, 1998] 

§ 22.939 Site availability requirements 
for applications competing with cel-
lular renewal applications. 

In addition to the other requirements 
set forth in this part for initial cellular 
applications, any application com-
peting against a cellular renewal appli-
cation must contain, when initially 
filed, appropriate documentation dem-
onstrating that its proposed antenna 
site(s) will be available. Competing ap-
plications that do not include such doc-
umentation will be dismissed. If the 
competing applicant does not own a 
particular site, it must, at a minimum 
demonstrate that the site is available 
to it by providing a letter from the 
owner of the proposed antenna site ex-
pressing the owner’s intent to sell or 
lease the proposed site to the appli-
cant. If any proposed antenna site is 
under U.S. Government control, the ap-

plicant must submit written confirma-
tion of the site’s availability from the 
appropriate Government agency. Appli-
cants which file competing applica-
tions against incumbent cellular li-
censees may not rely on the assump-
tion that an incumbent licensee’s an-
tenna sites are available for their use. 

§ 22.940 Criteria for comparative cel-
lular renewal proceedings. 

This section sets forth criteria to be 
used in comparative cellular renewal 
proceedings. The ultimate issue in 
comparative renewal proceedings will 
be to determine, in light of the evi-
dence adduced in the proceeding, what 
disposition of the applications would 
best serve the public interest, conven-
ience and necessity. 

(a) Renewal expectancies. The most 
important comparative factor to be 
considered in a comparative cellular 
renewal proceeding is a major pref-
erence, commonly referred to as a ‘‘re-
newal expectancy.’’ 

(1) The cellular renewal applicant in-
volved in a comparative renewal pro-
ceeding will receive a renewal expect-
ancy, if its past record for the relevant 
license period demonstrates that: 

(i) The renewal applicant has pro-
vided ‘‘substantial’’ service during its 
past license term. ‘‘Substantial’’ serv-
ice is defined as service which is sound, 
favorable, and substantially above a 
level of mediocre service which just 
might minimally warrant renewal; and 

(ii) The renewal applicant has sub-
stantially compiled with applicable 
FCC rules, policies and the Commu-
nications Act of 1934, as amended. 

(2) In order to establish its right to a 
renewal expectancy, a cellular renewal 
applicant involved in a comparative re-
newal proceeding must submit a show-
ing explaining why it should receive a 
renewal expectancy. At a minimum, 
this showing must include. 

(i) A description of its current service 
in terms of geographic coverage and 
population served, as well as the sys-
tem’s ability to accommodate the 
needs of roamers; 

(ii) An explanation of its record of ex-
pansion, including a timetable of the 
construction of new cell sites to meet 
changes in demand for cellular service; 

VerDate Sep<11>2014 12:39 Nov 05, 2015 Jkt 235210 PO 00000 Frm 00124 Fmt 8010 Sfmt 8010 Q:\47\47V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



115 

Federal Communications Commission § 22.946 

(iii) A description of its investments 
in its cellular system; and 

(iv) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph. 

(3) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

(b) Additional comparative issues. The 
following additional comparative 
issues will be included in comparative 
cellular renewal proceedings, if a full 
comparative hearing is conducted pur-
suant to § 22.935(c). 

(1) To determine on a comparative 
basis the geographic areas and popu-
lation that each applicant proposes to 
serve; to determine and compare the 
relative demand for the services pro-
posed in said areas; and to determine 
and compare the ability of each appli-
cant’s cellular system to accommodate 
the anticipated demand for both local 
and roamer service; 

(2) To determine on a comparative 
basis each applicant’s proposal for ex-
panding its system capacity in a co-
ordinated manner in order to meet an-
ticipated increasing demand for both 
local and roamer service; 

(3) To determine on a comparative 
basis the nature and extent of the serv-
ice proposed by each applicant, includ-
ing each applicant’s proposed rates, 
charges, maintenance, personnel, prac-
tices, classifications, regulations and 
facilities (including switching capabili-
ties); and 

(4) To determine on a comparative 
basis each applicant’s past perform-
ance in the cellular industry or an-
other business of comparable type and 
size. 

(c) Additional showings for competing 
applications. With respect to evidence 
introduced pursuant to paragraph (b)(3) 
of this section, any applicant filing a 
competing application against a cel-
lular renewal application (competing 
applicant) who claims a preference for 
offering any service not currently of-

fered by the incumbent licensee must 
demonstrate that there is demand for 
that new service and also present a 
business plan showing that the com-
peting applicant can operate the sys-
tem economically. Any competing ap-
plicant who proposes to replace analog 
technology with digital technology 
will receive no credit for its proposal 
unless it submits a business plan show-
ing how it will operate its system eco-
nomically and how it will provide more 
comprehensive service than does the 
incumbent licensee with existing and 
implemented cellular technology. 

§ 22.943 Limitations on transfer of con-
trol and assignment for authoriza-
tions issued as a result of a com-
parative renewal proceeding. 

Except as otherwise provided in this 
section, the FCC does not accept appli-
cations for consent to transfer of con-
trol or for assignment of the authoriza-
tion of a cellular system that has been 
acquired by the current licensee for the 
first time as a result of a comparative 
renewal proceeding until the system 
has provided service to subscribers for 
at least three years. 

(a) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of the au-
thorization of a cellular system that is 
to be transferred as a part of a bona 
fide sale of an on-going business to 
which the cellular operation is inci-
dental. 

(b) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of the au-
thorization of a cellular system that is 
to be transferred as a result of the 
death of the licensee. 

(c) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of authoriza-
tion if the transfer or assignment is 
pro forma and does not involve a 
change in ownership. 

[67 FR 77192, Dec. 17, 2002] 

§ 22.946 Construction period for 
Unserved Area authorizations. 

The construction period applicable to 
new or modified Cellular facilities for 
which an authorization is granted pur-
suant to the Unserved Area process is 
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one year, beginning on the date the au-
thorization is granted. To satisfy this 
requirement, a Cellular system must be 
providing service to mobile stations 
operated by subscribers and roamers. 
The licensee must notify the FCC (FCC 
Form 601) after the requirements of 
this section are met. See § 1.946 of this 
chapter. See also § 22.949. 

[79 FR 72151, Dec. 5, 2014] 

§ 22.947 [Reserved] 

§ 22.948 Geographic partitioning and 
spectrum disaggregation; spectrum 
leasing. 

Cellular licensees may apply to parti-
tion any portion of their licensed Cel-
lular Geographic Service Area (CGSA) 
or to disaggregate their licensed spec-
trum at any time following the grant 
of their authorization(s). Parties seek-
ing approval for partitioning and 
disaggregation shall request from the 
FCC an authorization for partial as-
signment of a license pursuant to § 1.948 
of this chapter. See also paragraph (d) 
of this section regarding spectrum leas-
ing. 

(a) Partitioning, disaggregation, or com-
bined partitioning and disaggregation. 
Applicants must file FCC Form 603 
(‘‘Assignment of Authorization and 
Transfer of Control’’) pursuant to 
§ 1.948 of this chapter, as well as GIS 
map files and a reduced-size PDF map 
pursuant to § 22.953 for both the as-
signor and assignee. 

(b) Field strength limit. For purposes 
of partitioning and disaggregation, Cel-
lular systems must be designed so as to 
comply with § 22.983. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum will be the re-
mainder of the original license term. 

(d) Spectrum leasing. Cellular spec-
trum leasing is subject to all applica-
ble provisions of subpart X of part 1 of 
this chapter as well as the provisions of 
paragraph (a) of this section, except 
that applicants must file FCC Form 608 
(‘‘Application or Notification for Spec-
trum Leasing Arrangement or Private 
Commons Arrangement’’), not FCC 
Form 603. 

[79 FR 72152, Dec. 5, 2014] 

§ 22.949 Unserved Area licensing; min-
imum coverage requirements. 

(a) The Unserved Area licensing proc-
ess described in this section is on-going 
and applications may be filed at any 
time, subject to the following coverage 
requirements: 

(1) Applicants for authority to oper-
ate a new Cellular system or expand an 
existing Cellular Geographic Service 
Area (CGSA) in Unserved Area must 
propose a CGSA or CGSA expansion of 
at least 130 contiguous square kilo-
meters (50 contiguous square miles) 
using the methodology of § 22.911. 

(2) Applicants for authority to oper-
ate a new Cellular system must not 
propose coverage of water areas only 
(or water areas and uninhabited islands 
or reefs only), except for Unserved Area 
in the Gulf of Mexico Service Area. 

(b) There is no limit to the number of 
Unserved Area applications that may 
be granted on each channel block of 
each CMA that is subject to the proce-
dures of this section. Consequently, 
Unserved Area applications are mutu-
ally exclusive only if the proposed 
CGSAs would overlap. Mutually exclu-
sive applications are processed using 
the general procedures under § 22.131. 

(c) Unserved Area applications under 
this section may propose a CGSA cov-
ering more than one CMA. Each 
Unserved Area application must re-
quest authorization for only one CGSA 
and must not propose a CGSA overlap 
with an existing CGSA. 

(d) Settlements among some, but not 
all, applicants with mutually exclusive 
applications for Unserved Area (partial 
settlements) under this section are pro-
hibited. Settlements among all appli-
cants with mutually exclusive applica-
tions under this section (full settle-
ments) are allowed and must be filed 
no later than the date that the FCC 
Form 175 (short-form) is filed. 

[79 FR 72152, Dec. 5, 2014] 

§ 22.950 Provision of service in the 
Gulf of Mexico Service Area 
(GMSA). 

The GMSA has been divided into two 
areas for licensing purposes, the Gulf of 
Mexico Exclusive Zone (GMEZ) and the 
Gulf of Mexico Coastal Zone (GMCZ). 
This section describes these areas and 
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sets forth the process for licensing fa-
cilities in these two respective areas 
within the GMSA. 

(a) The GMEZ and GMCZ are defined 
as follows: 

(1) Gulf of Mexico Exclusive Zone. The 
geographical area within the Gulf of 
Mexico Service Area that lies between 
the coastline line and the southern de-
marcation line of the Gulf of Mexico 
Service Area, excluding the area com-
prising the Gulf of Mexico Coastal 
Zone. 

(2) Gulf of Mexico Coastal Zone. The 
geographical area within the Gulf of 
Mexico Service Area that lies between 
the coast line of Florida and a line ex-
tending approximately twelve nautical 
miles due south from the coastline 
boundary of the States of Florida and 
Alabama, and continuing along the 
west coast of Florida at a distance of 
twelve nautical miles from the shore-
line. The line is defined by Great Circle 
arcs connecting the following points 
(geographical coordinates listed as 
North Latitude, West Longitude) con-
secutively in the order listed: 

(i) 30°16′49″ N 87°31′06″ W 
(ii) 30°04′35″ N 87°31′06″ W 
(iii) 30°10′56″ N 86°26′53″ W 
(iv) 30°03′00″ N 86°00′29″ W 
(v) 29°33′00″ N 85°32′49″ W 
(vi) 29°23′21″ N 85°02′06″ W 
(vii) 29°49′44″ N 83°59′02″ W 
(viii) 28°54′00″ N 83°05′33″ W 
(ix) 28°34′41″ N 82°53′38″ W 
(x) 27°50′39″ N 83°04′27″ W 
(xi) 26°24′22″ N 82°23′22″ W 
(xii) 25°41′39″ N 81°49′40″ W 
(xiii) 24°59′02″ N 81°15′04″ W 
(xiv) 24°44′23″ N 81°57′04″ W 
(xv) 24°32′37″ N 82°02′01″ W 
(b) Service Area Boundary Calculation. 

The service area boundary of a cell site 
located within the Gulf of Mexico Serv-
ice Area is calculated pursuant to 
§ 22.911(a)(2). Otherwise, the service 
area boundary is calculated pursuant 
to § 22.911(a)(1) or § 22.911(b). 

(c) Gulf of Mexico Exclusive Zone 
(GMEZ). GMEZ licensees have an ex-
clusive right to provide Cellular serv-
ice in the GMEZ, and may add, modify, 
or remove facilities anywhere within 
the GMEZ without prior FCC approval. 
There is no Unserved Area licensing 
procedure for the GMEZ. 

(d) Gulf of Mexico Coastal Zone 
(GMCZ). The GMCZ is subject to the 
Unserved Area licensing procedures set 
forth in § 22.949. 

[67 FR 9610, Mar. 4, 2002, as amended at 79 FR 
72152, Dec. 5, 2014] 

§ 22.951 [Reserved] 

§ 22.953 Content and form of applica-
tions for Cellular Unserved Area 
authorizations. 

Applications for authority to operate 
a new Cellular system or to modify an 
existing Cellular system must comply 
with the specifications in this section. 

(a) New Systems. In addition to infor-
mation required by subpart B of this 
part and by FCC Form 601, applications 
for an Unserved Area authorization to 
operate a Cellular system must comply 
with all applicable requirements set 
forth in part 1 of this chapter, includ-
ing the requirements specified in 
§§ 1.913, 1.923, and 1.924, and must in-
clude the information listed below. 
Geographical coordinates must be cor-
rect to ±1 second using the NAD 83 
datum. 

(1) Exhibit I—Geographic Information 
System (GIS) map files. Geographic In-
formation System (GIS) map files must 
be submitted showing the entire pro-
posed CGSA, the new cell sites (trans-
mitting antenna locations), and the 
service area boundaries of additional 
and modified cell sites that extend into 
Unserved Area being claimed as CGSA. 
See § 22.911. The FCC will specify the 
file format required for the GIS map 
files, which are to be submitted elec-
tronically via the Universal Licensing 
System (ULS). 

(2) Exhibit II—Reduced-size PDF map. 
This map must be 81⁄2 × 11 inches (if 
possible, a proportional reduction of a 
1:500,000 scale map). The map must 
have a legend, a distance scale, and 
correctly labeled latitude and lon-
gitude lines. The map must be clear 
and legible. The map must accurately 
show the entire proposed CGSA, the 
new cell sites (transmitting antenna 
locations), the service area boundaries 
of additional and modified cell sites 
that extend beyond the CGSA, and the 
relevant portions of the CMA bound-
ary. See § 22.911. 
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(3) Exhibit III—Technical Information. 
In addition, upon request by an appli-
cant, licensee, or the FCC, a Cellular 
applicant or licensee of whom the re-
quest is made shall furnish the antenna 
type, model, the name of the antenna 
manufacturer, antenna gain in the 
maximum lobe, the beam width of the 
maximum lobe of the antenna, a polar 
plot of the horizontal gain pattern of 
the antenna, antenna height to tip 
above ground level, the height of the 
center of radiation of the antenna 
above the average terrain, the max-
imum effective radiated power, and the 
electric field polarization of the wave 
emitted by the antenna when installed 
as proposed to the requesting party 
within ten (10) days of receiving writ-
ten notification. 

(4)–(10) [Reserved] 
(11) Additional information. The FCC 

may request information not specified 
in FCC Form 601 or in paragraphs (a)(1) 
through (a)(3) of this section as nec-
essary to process an application. 

(b) Existing systems—major modifica-
tions. Licensees making major modi-
fications pursuant to § 1.929(a) and (b) 
of this chapter must file FCC Form 601 
and comply with the requirements of 
paragraph (a) of this section. 

(c) Existing systems—minor modifica-
tions. Licensees making minor modi-
fications pursuant to § 1.929(k) of this 
chapter, must file FCC Form 601 or 
FCC Form 603. See also § 22.169. If the 
modification involves a contract SAB 
extension into or from the Gulf of Mex-
ico Exclusive Zone, it must include a 
certification that the required written 
consent has been obtained. See 
§ 22.912(c). 

[79 FR 72152, Dec. 5, 2014] 

§ 22.955 Canadian condition. 
Pursuant to an agreement between 

the FCC and the Department of Com-
munications in Canada, authorizations 
for cellular systems within 72 kilo-
meters (45 miles) of the U.S.-Canadian 
border must have the following condi-
tion attached: 

This authorization is subject to the condi-
tion that, in the event that cellular systems 
using the same channel block as granted 
herein are authorized in adjacent territory 
in Canada, coordination of any of your trans-
mitter installations which are within 72 kilo-

meters (45 miles) of the U.S.-Canadian border 
shall be required to eliminate any harmful 
interference that might otherwise exist and 
to insure continuance of equal access to the 
channel block by both countries. 

§ 22.957 Mexican condition. 

Pursuant to an agreement between 
the United States and Mexico, FCC au-
thorizations for cellular systems with-
in 72 kilometers (45 miles) of the 
United States-Mexican border must 
have the following condition attached: 

This authorization is subject to the condi-
tion that, in the event cellular systems using 
the same frequencies granted herein are au-
thorized in adjacent territory in Mexico, co-
ordination of your transmitter installations 
which are within 72 kilometers (45 miles) of 
the United States-Mexico border shall be re-
quired to eliminate any harmful interference 
that might otherwise exist and to ensure 
continuance of equal access to the fre-
quencies by both countries. The operator of 
this system shall not contract with cus-
tomers in Mexico, and further, users of the 
system must be advised that operation of a 
mobile unit in Mexico is not permitted at 
this time without the express permission of 
the Mexican government. The above condi-
tions are subject to modification pending 
further notice from the FCC. 

§ 22.959 Rules governing processing of 
applications for initial systems. 

Pending applications for authority to 
operate the first cellular system on a 
channel block in an MSA or RSA mar-
ket continue to be processed under the 
rules governing the processing of such 
applications that were in effect when 
those applications were filed, unless 
the Commission determines otherwise 
in a particular case. 

§ 22.960 Cellular operations in the 
Chambers, TX CMA (CMA672–A). 

This section applies only to Cellular 
systems operating on channel block A 
of the Chambers, Texas CMA (CMA672– 
A). 

(a) The geographic boundary of 
CMA672–A is deemed to be the Cellular 
Geographic Service Area (CGSA) 
boundary. This CGSA boundary is not 
determined using the methodology of 
§ 22.911. The licensee of CMA672–A may 
not propose an expansion of this CGSA 
into another CMA unless and until it 
meets the construction requirement 
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set forth in paragraph (b)(2) of this sec-
tion. 

(b) A licensee that holds the license 
for CMA672–A must be providing signal 
coverage and offering service as follows 
(and in applying these geographic con-
struction benchmarks, the licensee is 
to count total land area): 

(1) To at least 35% of the geographic 
area of CMA672–A within four years of 
the grant of such authorization; and 

(2) To at least 70% of the geographic 
area of its license authorization by the 
end of the license term. 

(c) After it has met each of the re-
quirements of paragraphs (b)(1) and 
(b)(2), respectively, of this section, the 
licensee that holds the license for 
CMA672–A must notify the FCC that it 
has met the requirement by submitting 
FCC Form 601, including GIS map files 
and other supporting documents show-
ing compliance with the requirement. 
See § 1.946 of this chapter. See also 
§ 22.953. 

(d) Failure to meet the construction 
requirements set forth in paragraphs 
(b)(1) and (b)(2) of this section by each 
of the applicable deadlines will result 
in automatic termination of the li-
cense for CMA672–A and its return to 
the Commission for future re-licensing 
subject to competitive bidding proce-
dures. The licensee that fails to meet 
each requirement of this section by the 
applicable deadline set forth in para-
graphs (b)(1) and (b)(2) shall be ineli-
gible to regain the license for CMA672– 
A. 

[79 FR 72153, Dec. 5, 2014] 

§ 22.961 Cellular licenses subject to 
competitive bidding. 

(a) The following applications for 
Cellular licensed area authorizations 
are subject to competitive bidding: 

(1) Mutually exclusive applications 
for Unserved Area filed after July 26, 
1993; and 

(2) Mutually exclusive applications 
for the initial authorization for 
CMA672–A (Chambers, TX). 

(b) The competitive bidding proce-
dures set forth in § 22.229 and the gen-
eral competitive bidding procedures set 
forth in subpart Q of part 1 of this 
chapter will apply. 

[79 FR 72153, Dec. 5, 2014] 

§§ 22.962–22.969 [Reserved] 

§ 22.970 Unacceptable interference to 
part 90 non-cellular 800 MHz licens-
ees from cellular radiotelephone or 
part 90–800 MHz cellular systems. 

(a) Definition. Except as provided in 
47 CFR 90.617(k), unacceptable inter-
ference to non-cellular part 90 licensees 
in the 800 MHz band from cellular ra-
diotelephone or part 90–800 MHz cel-
lular systems will be deemed to occur 
when the below conditions are met: 

(1) A transceiver at a site at which 
interference is encountered: 

(i) Is in good repair and operating 
condition, and is receiving: 

(A) A median desired signal of ¥104 
dBm or higher, as measured at the R.F. 
input of the receiver of a mobile unit; 
or 

(B) A median desired signal of ¥101 
dBm or higher, as measured at the R.F. 
input of the receiver of a portable i.e. 
hand-held unit; and, either 

(ii) Is a voice transceiver: 
(A) With manufacturer published per-

formance specifications for the re-
ceiver section of the transceiver equal 
to, or exceeding, the minimum stand-
ards set out in paragraph (b) of this 
section, below; and; 

(B) Receiving an undesired signal or 
signals which cause the measured Car-
rier to Noise plus interference (C/(I + 
N)) ratio of the receiver section of said 
transceiver to be less than 20 dB, or, 

(iii) Is a non-voice transceiver receiv-
ing an undesired signal or signals 
which cause the measured bit error 
rate (BER) (or some comparable speci-
fication) of the receiver section of said 
transceiver to be more than the value 
reasonably designated by the manufac-
turer. 

(2) Provided, however, that if the re-
ceiver section of the mobile or portable 
voice transceiver does not conform to 
the standards set out in paragraph (b) 
of this section, then that transceiver 
shall be deemed subject to unaccept-
able interference only at sites where 
the median desired signal satisfies the 
applicable threshold measured signal 
power in paragraph (a)(1)(i) of this sec-
tion after an upward adjustment to ac-
count for the difference in receiver sec-
tion performance. The upward adjust-
ment shall be equal to the increase in 
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the desired signal required to restore 
the receiver section of the subject 
transceiver to the 20 dB C/(I + N) ratio 
of paragraph (a)(1)(ii)(B) of this sec-
tion. The adjusted threshold levels 
shall then define the minimum meas-
ured signal power(s) in lieu of para-
graphs (a)(1)(i) of this section at which 
the licensee using such non-compliant 
transceiver is entitled to interference 
protection. 

(b) Minimum receiver requirements. 
Voice transceivers capable of operating 
in the 806–824 MHz portion of the 800 
MHz band shall have the following min-
imum performance specifications in 
order for the system in which such 
transceivers are used to claim entitle-
ment to full protection against unac-
ceptable interference (See paragraph 
(a) (2) of this section). 

(1) Voice units intended for mobile 
use: 75 dB intermodulation rejection 
ratio; 75 dB adjacent channel rejection 
ratio; ¥116 dBm reference sensitivity. 

(2) Voice units intended for portable 
use: 70 dB intermodulation rejection 
ratio; 70 dB adjacent channel rejection 
ratio; ¥116 dBm reference sensitivity. 

[69 FR 67834, Nov. 22, 2004, as amended at 70 
FR 76707, Dec. 28, 2005] 

§ 22.971 Obligation to abate unaccept-
able interference. 

(a) Strict Responsibility. Any licensee 
who, knowingly or unknowingly, di-
rectly or indirectly, causes or contrib-
utes to causing unacceptable inter-
ference to a non-cellular part 90 of this 
chapter licensee in the 800 MHz band, 
as defined in § 22.970, shall be strictly 
accountable to abate the interference, 
with full cooperation and utmost dili-
gence, in the shortest time practicable. 
Interfering licensees shall consider all 
feasible interference abatement meas-
ures, including, but not limited to, the 
remedies specified in the interference 
resolution procedures set forth in 
§ 22.972(c). This strict responsibility ob-
ligation applies to all forms of inter-
ference, including out-of-band emis-
sions and intermodulation. 

(b) Joint and several responsibility. If 
two or more licensees knowingly or un-
knowingly, directly or indirectly, 
cause or contribute to causing unac-
ceptable interference to a non-cellular 
part 90 of this chapter licensee in the 

800 MHz band, as defined in § 22.970, 
such licensees shall be jointly and sev-
erally responsible for abating inter-
ference, with full cooperation and ut-
most diligence, in the shortest prac-
ticable time. 

(1) This joint and several responsi-
bility rule requires interfering licens-
ees to consider all feasible interference 
abatement measures, including, but 
not limited to, the remedies specified 
in the interference resolution proce-
dures set forth in § 22.972(c). This joint 
and several responsibility rule applies 
to all forms of interference, including 
out-of-band emissions and intermodu-
lation. 

(2) Any licensee that can show that 
its signal does not directly or indi-
rectly, cause or contribute to causing 
unacceptable interference to a non-cel-
lular part 90 of this chapter licensee in 
the 800 MHz band, as defined in this 
chapter, shall not be held responsible 
for resolving unacceptable inter-
ference. Notwithstanding, any licensee 
that receives an interference complaint 
from a public safety/CII licensee shall 
respond to such complaint consistent 
with the interference resolution proce-
dures set forth in this chapter. 

[69 FR 67834, Nov. 22, 2004, as amended at 70 
FR 76707, Dec. 28, 2005] 

§ 22.972 Interference resolution proce-
dures. 

(a) Initial notification. (1) Cellular Ra-
diotelephone licensees may receive ini-
tial notification of interference from 
non-cellular part 90 of this chapter li-
censees in the 800 MHz band pursuant 
to § 90.674(a) of this chapter. 

(2) Cellular Radiotelephone licensees, 
in conjunction with part 90 ESMR li-
censees, shall establish an electronic 
means of receiving the initial notifica-
tion described in § 90.674(a) of this chap-
ter. The electronic system must be de-
signed so that all appropriate Cellular 
Radiotelephone licensees and part 90 
ESMR licensees can be contacted about 
the interference incident with a single 
notification. The electronic system for 
receipt of initial notification of inter-
ference complaints must be operating 
no later than February 22, 2005. 

(3) Cellular Radiotelephone licensees 
must respond to the initial notification 
described in § 90.674(a) of this chapter, 
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as soon as possible and no later than 24 
hours after receipt of notification from 
a part 90 public safety/CII licensee. 
This response time may be extended to 
48 hours after receipt from other part 
90 non-cellular licensees provided af-
fected communications on these sys-
tems are not safety related. 

(b) Interference analysis. Cellular Ra-
diotelephone licensees—who receive an 
initial notification described in 
§ 90.674(a) of this chapter—shall per-
form a timely analysis of the inter-
ference to identify the possible source. 
Immediate on-site visits may be con-
ducted when necessary to complete 
timely analysis. Interference analysis 
must be completed and corrective ac-
tion initiated within 48 hours of the 
initial complaint from a part 90 of this 
chapter public safety/CII licensee. This 
response time may be extended to 96 
hours after the initial complaint from 
other part 90 of this chapter non-cel-
lular licensees provided affected com-
munications on these systems are not 
safety related. Corrective action may 
be delayed if the affected licensee 
agrees in writing (which may be, but is 
not required to be, recorded via e-mail 
or other electronic means) to a longer 
period. 

(c) Mitigation steps. (1) All Cellular 
Radiotelephone and part 90 of this 
chapter—800 MHz cellular system li-
censees who are responsible for causing 
unacceptable interference shall take 
all affirmative measures to resolve 
such interference. Cellular Radio-
telephone licensees found to contribute 
to unacceptable interference, as de-
fined in § 22.970, shall resolve such in-
terference in the shortest time prac-
ticable. Cellular Radiotelephone licens-
ees and part 90 of this chapter—800 MHz 
cellular system licensees must provide 
all necessary test apparatus and tech-
nical personnel skilled in the operation 
of such equipment as may be necessary 
to determine the most appropriate 
means of timely eliminating the inter-
ference. However, the means whereby 
interference is abated or the cell pa-
rameters that may need to be adjusted 
is left to the discretion of the Cellular 
Radiotelephone and/or part 90 of this 
chapter—800 MHz cellular system li-
censees, whose affirmative measures 

may include, but not be limited to, the 
following techniques: 

(i) Increasing the desired power of 
the public safety/CII signal; 

(ii) Decreasing the power of the part 
90 ESMR and/or Cellular Radio-
telephone system signal; 

(iii) Modifying the part 90 ESMR and/ 
or Cellular Radiotelephone system an-
tenna height; 

(iv) Modifying the part 90 ESMR and/ 
or Cellular Radiotelephone system an-
tenna characteristics; 

(v) Incorporating filters into part 90 
ESMR and/or Cellular Radiotelephone 
transmission equipment; 

(vi) Permanently changing part 90 
ESMR and/or Cellular Radiotelephone 
frequencies; and 

(vii) Supplying interference-resistant 
receivers to the affected public safety/ 
CII licensee(s). If this technique is 
used, in all circumstances, Cellular Ra-
diotelephone and/or part 90 of this 
chapter ESMR licensees shall be re-
sponsible for all costs thereof. 

(2) Whenever short-term interference 
abatement measures prove inadequate, 
the affected part 90 of this chapter non- 
cellular licensee shall, consistent with 
but not compromising safety, make all 
necessary concessions to accepting in-
terference until a longer-term remedy 
can be implemented. 

(3) Discontinuing operations when clear 
imminent danger exists. When a part 90 
of this chapter public safety licensee 
determines that a continuing presence 
of interference constitutes a clear and 
imminent danger to life or property, 
the licensee causing the interference 
must discontinue the associated oper-
ation immediately, until a remedy can 
be identified and applied. The deter-
mination that a continuing presence 
exists that constitutes a clear and im-
minent danger to life or property, must 
be made by written statement that: 

(i) Is in the form of a declaration, no-
tarized affidavit, or statement under 
penalty or perjury, from an officer or 
executive of the affected public safety 
licensee; 

(ii) Thoroughly describes the basis of 
the claim of clear and imminent dan-
ger; 

(iii) Was formulated on the basis of 
either personal knowledge or belief 
after due diligence; 
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(iv) Is not proffered by a contractor 
or other third party; and 

(v) Has been approved by the Chief of 
the Public Safety and Homeland Secu-
rity Bureau or other designated Com-
mission official. Prior to the author-
ized official making a determination 
that a clear and imminent danger ex-
ists, the associated written statement 
must be served by hand-delivery or 
receipted fax on the applicable offend-
ing licensee, with a copy transmitted 
by the fastest available means to the 
Washington, DC office of the Commis-
sion’s Public Safety and Homeland Se-
curity Bureau. 

[69 FR 67834, Nov. 22, 2004, as amended at 70 
FR 76707, Dec. 28, 2005; 71 FR 69038, Nov. 29, 
2006] 

§ 22.973 Information exchange. 

(a) Prior notification. Public safety/CII 
licensees may notify a part 90 ESMR or 
cellular radiotelephone licensee that 
they wish to receive prior notification 
of the activation or modification of 
part 90 ESMR or cellular radio-
telephone cell sites in their area. 
Thereafter, the part 90 ESMR or cel-
lular radiotelephone licensee must pro-
vide the following information to the 
public safety/CII licensee at least 10 
business days before a new cell site is 
activated or an existing cell site is 
modified: 

(1) Location; 
(2) Effective radiated power; 
(3) Antenna height; 
(4) Channels available for use. 
(b) Purpose of prior notification. The 

prior coordination of cell sites is for in-
formational purposes only. Public safe-
ty/CII licensees are not afforded the 
right to accept or reject the activation 
of a proposed cell or to unilaterally re-
quire changes in its operating param-
eters. The principal purposes of notifi-
cation are to: 

(1) Allow a public safety licensee to 
advise the part 90 of this chapter 
ESMR or Cellular Radiotelephone li-
censee whether it believes a proposed 
cell will generate unacceptable inter-
ference; 

(2) Permit Cellular Radiotelephone or 
part 90 of this chapter ESMR licensees 
to make voluntary changes in cell pa-
rameters when a public safety licensee 

alerts them to possible interference; 
and 

(3) Rapidly identify the source if in-
terference is encountered when the cell 
is activated. 

[69 FR 67834, Nov. 22, 2004] 

§ 22.983 Field strength limit. 

(a) Subject to paragraphs (b) and (c) 
of this section, a licensee’s predicted or 
measured median field strength limit 
must not exceed 40 dBμV/m at any 
given point along the Cellular Geo-
graphic Service Area (CGSA) boundary 
of a neighboring licensee on the same 
channel block, unless the affected li-
censee of the neighboring CGSA on the 
same channel block agrees to a dif-
ferent field strength. This also applies 
to CGSAs partitioned pursuant to 
§ 22.948. 

(b) Gulf of Mexico Service Area. Not-
withstanding the field strength limit 
provision set forth in paragraph (a) of 
this section, licensees in or adjacent to 
the Gulf of Mexico Exclusive Zone are 
subject to § 22.912(c) regarding service 
area boundary extensions. See 
§ 22.912(c). 

(c) Cellular licensees shall be subject 
to all applicable provisions and re-
quirements of treaties and other inter-
national agreements between the 
United States government and the gov-
ernments of Canada and Mexico, not-
withstanding paragraphs (a) and (b) of 
this section. 

[79 FR 72153, Dec. 5, 2014] 

Subpart I—Offshore 
Radiotelephone Service 

§ 22.1001 Scope. 

The rules in this subpart govern the 
licensing and operation of offshore ra-
diotelephone stations. The licensing 
and operation of these stations and 
systems is also subject to rules else-
where in this part that apply generally 
to the public mobile services. However, 
in case of conflict, the rules in this 
subpart govern. 

§ 22.1003 Eligibility. 

Any eligible entity (see § 22.7) may 
apply for central station license(s) and/ 
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